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Wednesday, the 8th September, 1971

The PRESIDENT (The Hon. L. C. Diver)

took the Chair at 430 p.m. and read
prayers.

QUESTIONS (7): ON NOTICE
POLICE
Reguest for Inquiry

The Hon. A, F. GRIFFITH, fo the
Minister for Police:

(1) In connection with the Govern-
ment’s intention not to reveal the
decision made by the Government
on a request by the AL.P. State
Executive for an inquiry into police
conduct during the South African
rughy team visit in June, until the
A.L.P. Executive had been told,
when will the Government’s decis-
ion be made known?

(2) What other organisations have
made similar requests to the Gov-
ernment for an inquiry to be held?

(3) What occasioned the Minister to
say, as reported in The West Aus-
tralian dated the Tth September,
1971, that “he had not been sur-
prised by anything in the flim”?

The Hon. J. DOLAN replied:

(1) Common courtesy requires that
persons or organisations submit-
ting writlen requests be advised
directly of decisions made thereon
instead of having to obtain the
information through the news-
paper. The Government’s decis-
ion on a request for an inqulry
into Police conduct has been com-
municated to the ALP. State
Executive which submitted it. 'The
State Executive has been advised
that the Government has decided
that an inquiry will not be held.

The Hon. A. F. Griffith: You amaze
me,

The Hon. J. DOLAN: Continuing—

(2) Similar individual requests were
recelved but none from other
orgahisations on this particular
matter,

(3) I had previously viewed the local
television coverage of the arrival
of the Springboks Rugby Team at
the Perth Airport and the film
viewed by Cabinet on 6th Septem-
ber, to my knowledge, contained
nothing different from that pre-
viously viewed by me.

MILK BOARD
Albany Milk Supply

The Hon. J. M. THOMSON, {o the
Leader of the House:

Further to my question on the 26th
August, 1971, with reference to fhe
Albany Whole Milk Producers, the
Albany Treatment Plant and the
Milk Board—if no stipulation was
made restricting the operations to
within the Albany, Denmark and
M¢t. Barker areas, on what ground
does the Board maintain its oft re-
peated claim that the treatment
plant at Albany cannot handle
milk other than what was and is
required for these areas?

The Hon. W, F. WILLESEE replied:

The Milk Board has not maintain-
ed that the Treatment Plant at
Alhany cannot handle milk other
than what was and is required for
these areas.

There is no authority for the
Board to prevent the Treatment
Plant at Albany selling pasteurised
milk wholesale to milkmen in any
area, from milk supplies purchas-
ed under contract from Albany
dairymen. Milkmen are not re-
stricted by the Board te purchas-
ing pasteurised milk wholesale
from any particular treatment
plant. The prices structure could
impose economic restrictions.

The Hon. G. C. MacKinnon: I’11 say
it could.

HOUSING
Eligibility of Applicanis

The Hon. R. J. L. WILLIAMS, to the
Leader of the House:

(1) When were the earnings of appli-
cants for eligibility for State
Housing last reviewed?

(2) What is the present permissible
figure for applicants?

(3) In view of recent wage increases,
will the Government review the
scales again so as not to disadvan-
{age the low wage earner, who may
now be over the scale laid down?

The Hon. W. P. WILLESEE replied:

(1) This matter was considered by
Cabinet in October, 1967 when
the decision was deferred until the
prospect of more houses could he
seen.

(2) Metropolitan: $2,904.11 per anhnum
(855.67 per week),
Country: $3,416.22 per annum
($65.49 per week).
North of 26th parallel: $4,483.22
per annum {($85.94 per week).



1164

5.

{COUNCIL.]

Plus $100 per annum for each
child under 18 years or dependent
child under 21 years.

(3) This guestion is being reviewed in
the light of wage increases and the
question of Aboriginal housing,
which it is proposed that the
Commisston should take over.

HOUSING
Bayswater District

The Hon. LYLA ELLIOTT, to the
Leader of the House:

(1) Has the State Housing Commis-
sion any future plans for the ve-
development of the housing area
in Bayswater bounded by Drake
Street on the east; Patlerson
Street on the north; and Francis
Street, on the south?

(2) If so, what are those plans, and
when is it anticipated they will be
implemented?

The Hon. W. F. WILLESEE replied:

(1) and (20 The area bounded by
Coode Street on the north; Law-
rence Street on the south; Patter-
son Street on the west, and the
houses on both sides of Francis
Street between Coode Street and
Lawrence Street has been identi-
fied by the Commission as possibly
suitable for future redevelopment.
Although no specific proposals as
to the plan or timing of redevel-
opment have been prepared, the
sale of further rental properties is
being restricted.

EDUCATION

Compulsory and Free in Primary Grades

The Hon. I. G. MEDCALF, to the
Leader of the House:

With reference to a resolution of
the Federation of Parents and
Citizens' Associations at Point
Peron recently (as reported in
The West Australian of the 30th
august, 1971) that the State Gov-
ernment be asked to make free
primary education compulsory, will
the Minister indicate to what ex-
tent State primary education is not
free and/or compulsory?

The Hon. W. FF, WILLESEE replied:

Section 11 of the Education Act
states that no fees shall be pay-
able for children attending any
Government primary school. Sec-
tion 13 of the Act makes education
compulsory.

The only respect in which primary
education is not free Is that par-
ents are required to provide school
text books.

This will be rectified under the
Government'’s free text-book
scheme to be introduced over the
next three years.

6. DAYLIGHT SAVING
Method of Introduction

The Hon. A. F. GRIFFITH, to the

Chief Secretary:

(1) In connection with the Govern-
ment's proposal to institute day-
light saving, will the Minister
advise whether a proclamation will
issue under Section 3 of the Day-
light Saving Act, 1946, or whether
it is intended to introduce amend-
ing legislation to that Act?

(2) If amending legislation is intended,
when will the Bill be introduced?

The Hon. R. H. C. STUBBS replied:

(1) A new Act will be introduced.
(2) Shortly.

7. HOUSING
Rental Homes

The Hon. R. J. L. WILLIAMS, to the

Leader of the House:

(1) Is the Government aware that
State Housing Commission rental
ho_n}es in most areas have the
initial letter “C” painted on the
front fascia board of the house,
followed by the lot number?

(2) Will the Government have them
removed as soon as practicable in
order that the privacy of the ten-
ants in regard to their financial
arrangements may be protected?

The Hon. W. F. WILLESEE replied:

(1) Yes.

(2) The practice of so identifying

homes is one of convenience for
the Commission and has been in
operation since at least 1954,
As there is no recollection by the
Commission of any numbers of
specific complaints with regard to
this matter, it is not intended to
change the present practice.

FIRE BRIGADES ACT AMENDMENT
BILL
Introduction and First Reading

Bill introduced, on motion by The Hon.
R. H. €. Stubbs (Chilef Secretary), and
read a first time.

TRANSPORT COMMISSION ACT
AMENDMENT BILL

Second Reading
Debate resumed from the Tth September.
THE HON. G. C. MACKINNON (Lowelr

West) [4.48]: 1 shall deal with this Bill
initially on the basis of its presentation In
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the Minister’s notes. I inform the Minister
that it was my intention to oppose the Bill.
My reason for believing that I should op-
pose the measure when I went throu_gh the
Bill itself and read the notes again was
that it seemed little more than an attempt
to iron out problems between three Govern-
ment, or semi-governmental, organizations;
namely, the Harbour and Light Depart-
ment, the Transport Commission, and the
M.T.T. I thought it unreasonable that this
House and, subsequently of course the
Legislative Assembly, should be bothered
with legislation when the problem ought
to be capable of resolution by getting the
heads of the departments together. It
seems the Harbour and Light Depart-
ment licenses the ferry services and the
M.T.T. does not want wmore services
licensed. The two departments concerned
should be able to arrange this matter
between themselves.

The Minister pointed out in his notes
that there are problems associated with
the ferry service to Scuth Perth, because
it is possible for someone to obtain a
license from the Harbour and Light
Department and set up in direct opposi-
tion to the M.T.T.; probably to the great
annoyance of that body.

In fact there was a ferry operating—I
believe it was a hydrofoil. As I under-
stood it, this ferry was put into operation
and directly encouraged by the Transport
Commiission in order to experiment and
find out whether a quick ferry service
‘!:eu!d be a t'rin'hla nrnhns“‘ir\“l

Sraral  pra UpeliDaveisal

The reason given by the Minister for
this Bill was that all other facets of
passenger service in the State, including
the railways, are protected by various Acts
and that river ferry services ought to be
brought into line. This also does not ap-
peal to me as a bald reason for adopting
the Bill.

The Minister went on to say that it was
originally intended to deal only with the
area of the Swan River. On page 3 of
the Bill this is defined in new subsection
(3) as follows:—

(3) For the purposes of section
forty-seven H “waters of the Swan
River” means such of the waters of
the Swan River and its tributaries as
are hounded by the shore-lines at high
water mark between—

(a) that part of the boundary of
the Fremantle Harbour which
traverses the Swan River, and
which is established at the
time of the coming into opera-
tion of the Transport Com-
mission Ac¢t Amendment Act,
1971 by the Fremantle Port
Authority Act, 1902;
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(b) the Kent Street weir on the
Canning River;

{¢) the Scott Street Bridse over
the Helena River; and

(d) the Middle Swan Road Bridge
over the Swan River.

But it was decided that this should be
extended to all inland waters. This Is
where we run into a fairly marked lack
of information.

In the short period that has been at my
disposal, I have obtained certain informa-
tion. I eannot absolutely vouch for its
authenticity, but Mr. Withers might be
able to verify it—I did not think it war-
ranted my telephoning the Ord River com-
plex. I understand there are two ferries
currently on the Ord River, A ferry is
beinzg built for use on the Hardy Inlet
at Augusta: another ferry is cmrrently in
operation at Mandurah, and there is one
outslde this area, commuting between
Rockingham and Garden Island. I have
been on this ferry a few times myself and
I imagine it would be classified as being
within the scope of the RBill, but I am
not absolutely sure of that. As Walpole
is not now in my province, I do not know
whether the ferry is still operating there.
I know the ferry which did operate at
Walpole has been sold and is now used as
a private boat in South Perth. I think this
ferry was originally owned by the Swar-
bricks, if my memory serves me right.

In the short space of time at my disposal
I was not able to find whether people
conducting ferries or considering conduct-
ing ferries on inland waterways had been
contacted about the Bill. I was unahle to
find anyone who knew anything about the
measure or who had suggested that such
8 measure was necessary for the control! of
ferries. This surprises me a little. We, in
our time, have been nccused of secrecy,
arrogance, and all sorts of things, but it
seems to me that hefore this measure was
introduced the people likely to be affected
might have been approached. The Minister
is surely able to supply more detail than
he has given as to whether these people
were contacted and made aware of what,
if anything, will be required of them.

Problems arise because the demand for
ferries on inland waterways is fairly
limited. In fact, the ferry service from
South Perth has run into financial diffi-
culties. This ferry is operated by the
M.T.T. It appears reasonable from this
that the ferry services should be protected,
provided there is an inbuilt provision that
the ferries must be improved when neces-
sary. Certain problems arise when there
is an “open go", and we have seen an
example of this in the ferry service which
operates from the Swan River across to
Rottnest Island. At times these ferries
operate in the Swan River and come within
the area designated on page 3 of the Bill.



1166

However, 1 gather the ferries in question
are not meant to come within the scope
of the Bill.

Problems associated with these ferries
particularly in regard to competition have
been brought to our notice. Indeed, there
was a court case which was something
of a couse celebre at the time.

The Hon. L. A. Logan: They use the
walers of the Swan.

The Hon. G. C. MacKINNON: That is
why there might be a little confusion. The
honourable member pointed ocut to me that
they use the waters of the Swan River, I
did in fact say this, and this is why there
was a littie confusion.

Let me go back to where I was. Members
will recall that further litigation followed
this court case, so obviously a problem
existed. However, a difficulty might arise
and I wish to use this as an anslogy of
what could happen if this is left open.
One company has bought a bigger, faster,
and perhaps a more luxurious ferry, and
now there is 8 rumour that the opposition
is negotiating to buy a yet-faster ferry.
This could lead to the situation of the
companies becoming over-capitalised; fares
will go sky high and all sorts of problems
will arise. My analogy is that this could
easily happen in one of the inland water-
ways. However, I feel there is not enough
money in it. If the Transport Commission
were allowed to set up a ferry service on
the Peel Inlet at Mandurah, I am quite
sure the current incumbent, Mr. Rosenberg,
would probably pull out because there
wotld not be enough money in it. These
are problems which ought to have been
explained to us.

I am not sure whether this will impose
any additional financial burden on the
people who propose to run ferries. For
example, I understand the people at
Hardy Inlet at Ausgusta have a hoat under
construction, and I notice that whilst this
Bill allows for licenses, there is no indica-
tion of what the license fee will be. On
page 4, paragraph (b) of subclause (2)
reads as follows:—

shall, if the licence is granted, pay
the preseribed fee for the licence be-
fore it is issued to him.
I doubt very much whether anybody would
be foolish encugh to charge such & fee
for the ferry service at Augusta as to
upset the economic structure of the com-
pany.

In principle, this Road and Air Trans-
port Commission is to be changed to the
Road, Air, and Water Transport Commis-
sion. A new section to follow section 47
will be introduced in the parent Act, This
will be headed, *“Division 6—Passenger
Vessels on Inland Waters.” This section
deals with the matters which I have heen
diseussing. I feel that transport on inland
waters in Western Australia forms such a
tiddly-little bit of the overall transport
scene that it is not warranted.

{COUNCIL.)

I ean sce nothing in the Bill to occasion
any secrecy, but following my inguiries
I cannot find anyone who has had any
association with ferries. The M.T.T., of
course, knows about the legislation but
cther persons who are curreaily building
ferries, who have in fact built ferries, or
are currently conducting what could be
classed as a ferry service, would know
netkiing of the Bill. They have not yet
been given any assurance—there is no
assurance in the Minister’s notes—that
their capital investment will be protected.

The Hon, A. F, Griffith: There is no
assurance whatscever.

The Hon. W. F. Willesce: Someday I
will return.

The Hon. G. C. MacKINNON: The Minis-
tzr did tell us that there is an argument
betwzen the Harbour and Light Depart-
ment and the M.T.T., and that the Road,
Alr, and Transport Commission has kindly
offered to act as referee while this squabble
is corted out. We all know the tazt and
understanding of My, Dolan, and I am quite
sure that if he had obfained the per-
mission of the other two Ministers to get
the heads of the two departments together
he would soon have solved the problem
without introducing the Bill. However, he
has seen fit to bring a Bill forward, but
this matter has not been brought to the
attenion of the people at Walpole or those
at Augusta and at the moment neither
Mr. Willmott nor Mr, Ferry knows whether
or not a ferry operates at those centres.
There are so many people who own
boats that perhaps there is not sufficient
call for a ferry service. However, we
would like to be given some assurance that
such peonle who conduct a ferry service
will not be taken over by the M.T.T.

The Hon. J. Dolan: They will not.

The Hon. G. C. MacKINNON: They
should also be assured of being able to run
a service. In the light of the paucity of
the information to date I have not been
egble to make any inquiries. Therefore I
cannot give an assurance that I will vote
for the second reading of the Bill. Many
people in the metropolitan area would, I
am sure, like to make some inquiries in
regard to running a ferry service on the
Swan River. There was good reason for
conducting an experiment with the hydro-
foil, but I am not even sure whether or
not that is still operating.

The Hon. J. Dolan: No, it is finished;
but it was a good experiment.

The Hon. G. C. MacKINNON: Yes, that
is so, and this Bill could, perhaps, stifle
stich an experiment. I am not sure
whether there are any members repre-
senting metropelitan provinces who have
an interest in the river and who would like
to speak on this Bill. Also, we might like
to get some information about river vessels.
For example, vessels could be operating on
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the Ord River and then, of course, there s
the Hardy Inlet to be considered. I have
no doubt that Mr. Willmott and Mr.
Ferry would perhaps like to see river ser-
vices conducted in their province. Man-
durah, of course, is in the province that
Mr. McNeill and I represent.

I cannot think of any other waters, bhe~
cause I do not think ferry services would
be conducted around the lakes. Thereiore,
although one might consider the Bill to
be innocuous there are many factors that
should be considered and explained: so
I bide my time until I have heard cther
members express their views.

Debate adjourned, on motion by The
Hon. Clive Griffiths,

VYERMIN ACT AMENDMENT BILL
In Commitiee

Resumed from the 26th August. The
Deputy Chairman of Committees (The
Hon, F, D. Willmott) in the Chajr; The
Hon. R. H. C. Stubbs (Minister for Local
Government) in charge of the Bill,

Clause 2: Section 103 amended—

The DEPUTY CHAIRMAN: Progress
was reported on the clause after the Min-
ister for Local Government had moved the
following amendment:—

Page 3-——Add after subsection (1b) a
new subsection (le) as follows:—

(1¢) The provisions of subsec-
tions (1a) and (1b) of this section
do not apply so as to affect the
liahility of a person {0 nay the
rate in respect of any holding for
a financia! year unless the rate
s0 payable has been assessed and
paid prior to the coming into
operation of the Vermin Act
Amendment Act, 1971.

The Hon. R. H. C. STUBBS: Advantage
has been taken during the adjournment
of the debate to ascertain the ahswers to
a number of questions raised by members,

The first question is: How many rate-
payers have actually challenged assessments
on the grounds that the commissioner has
no power to aggregate holdings of five
acres or less? The answer to this is:
To date, only one. I would add that
although it has been mentioned that some
others were contemplating a challenge, a
search of the department’s records dis-
closes that they have not done so.

The second question 1s: What period of
years is involved in the current challenge?
The answer is: Only one year., This is
the assessment year, 1969-70. That is the
last year In which vermin and noxlous
weeds rates were imposed.

The ratepayer in question has owned
the land for some years and has paid
vermin and noxious weeds rates on it for
each of those years except the last one.
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This ratepayer has not paid the rates
i(‘ior 1969-1970 and is not a primary pro-
ucer.

The Hon. A. F. Grifith: What has that
to do with it?

The Hon, R. H. C. STUBBS: That is
the explanation 1 have.

The Heon, A, P, Griffith: Whether he is a
primary producer or anything else, what
has that to do with it?

The Hon. R. H. C. STUBBS: If the
Leader of the Opposition will allow me to
continue, the answer may appear.

The third question relates to whether
the provisions of the Land Tax Assessment
Act dealing with objections, appeals, and
refunds over three years, apply to the
vermin and noxicus weeds assessments,
The answer is “No”. This has been checked
with, and confirmed by, the Crown Law
Department.

The references in the Vermin Act only
permit the commissioner, if necessary
to recover the rates, as if they were arrears
of land tax.

There is no objection and appeal pro-
cedure in the Acts imposing the rates
and no provision authorising the commis-
sioner to make refunds, In these circum-
stances the passing of the legislation now
before the Committee could not take away
any rights from those who have already
paid their rates.

The fourth question is: How many rate-
payers had paid their rates but under
protest that the assessments were not in
nceordance with ihe lzmw? The answer is:
Tc date, none,

The fifth question is: If no action is
taken to amend the law fo coincide with
what, in fact, has heen done in assessing
the rates since 1943, what would be the
cost to the State? The answer to this
question could only be given in very broad
terms. In the first place it would depend
on the decisions of the courts. As has been
explained, it may well be that no claim
for a refund of rates could succesd but
no-one can be certaln this would be the
rosition.

In the second place the amount could
not be ascertzined with accuracy without
the expenditure of hundreds of man-hours
which would cost a considerable sum.
Every assesstnent ovel the years concerned
would have to be examined and every one
which was affected re-assessed.

This would be an almost impossible task
as the areas of land and the owners have
chanzed many times in this long period
and it was one of the reasons the Bills were
introduced.

However, in order to give members a very
broad guide to the order of public funds
which may be at risk, a sample estimate
discloses that the figure would be between
$250,000 and $500,000.
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It is emphasised that this is a rough
guide only and any payment is dependent
on the factors I have mentioned as well
as the extent of the claims., In addition,
if refunds were payable, the administra-
tion cost of verifying who was entitled to
refunds and the cost of making payment
would need to be added to the cost to
public funds.

The sixth question is: Whai would be
the cost to the State if the amendment
now under debate was included in the
legislation? It is estimated that the cost
would amount to between $3,000 and $4,000.
This includes the ratepayer who has chal-
lenged the law. The figure has been sup-
plied on an estimated basis because it
would have taken a considerable number
of hours of overtime to locate and examine
every ouistanding assessment.

Currently 434 ratepayers have not yet
paid their rates. The majority of these are
for the last year—1969-1970. In & very
few cases the rates are also for previous
years. These ratepayers owe a total of
$36.000.

Naturally, because the department's
system was not based on the separation of
those who own lots of five acres or less
in their holdings, this informaticn can be
obtained only by locating and examining
each record and assessment. A broad
sample was taken of the outstanding files
and the estimate based on this sample.

Qf the 434 ratepayers vet to pay rates
the sample discloses that some 30 rate-
pavers could expect a re-assessment as a
result of the proposed amendment.

The last question is: How many rate-
payers whe have not paid rates would be
afferted by the legislation, if amended? I
have already answered this guestion. The
number is approximately 30.

This, I think, covers all the questions
raised. I should mention that these ans-
wers were cobtained as a result of Mr.
Griffith's suggestion that a number of us
should discuss the problems with the
commissioner. During that discussion we
raised these questions and received the
answers I have given to the Committee.

It now only remains for me to sum up
the position as I see it. We are faced
with a situation where for very many years
the assessing practice has been at variance
with the law. However, this praectice has
been accepted by all those who have paid.

Of those who have not paid only one
has withheld payment on legal grounds.
The others have not paid for finanecial or
other reasons and, to date, they have not
raised the issue of a legally incorrect as-
sessment.

Because of—

the almost impossible task of correct-
ing the situation over many years for
the reasons I have given;

[COUNCIL.]

the possible heavy financial cost to
public funds of refunds, if these are
adjudged inescapable;
the need to resolve a situation which
coulid lead ratepayers into unsatis-
factory litigation; and
the apparent acceptance of the assass-
ing practice by all except those who
have not paid;
it was decided to clear up the position and
place all ratepayers on the same basis by
introducing the legislation under con-
sideration.

However, during the debates both here
and in another place, it is apparent that
removing an existing right from a person
who has exercised it, gives rise to concern
and as I mentioned earlier, the point has
been taken by the Government. I there-
fore have put forward the amendment
under consideration.

This brings me to an explanation of why
I brought forward an amendment when
Mr. Medecalf already had an amendment
on the notice paper to achieve a similar
purpose.

If memhers compare the wording of the
two proposals they will find that whereas
the amendment I propose ensures that
any person who has not paid his rates and
is properly entitled to a re-assessment
will receive it; under Mr. Medcalf’s amend-
ment the ratepayer's entitlement will rest
on his having a “genuine belief” that he
is not liable to pay the rates. Both pro-
posals, of course, can only apply to persons
who have not paid their rates.

When Mr, Medecalf’s amendment was re-
ferred to the commissioner he pointed out
that it would be very difficuit to determine
whether a person who had not paid his
rates had not done so because he genuinely
believed they were not payable. He was
of the apinion that if his views and those
of the ratepayer were at variance, it would
lead $to an unsatisfactory situation which
would be very difficult to resolve. The
matter, therefore, was referred to the first
assistant parliamentary counsel who agreed
with the commissioner and prepared a
draft of the amendment which I am now
submitting.

This amendment does not depart in
principle from that proposed by Mr. Med-
ealf. Its sole purpose is to place the rate-
payer's and the commissioner's positions
bevond question by removing the reference
to any beliefs. Mr. Medcalf has already
informed us of his opinion; that the
amendment 1 propose is acceptable to
achiegve the result he desired.

In short, if the legislation is passed with
the amendment I have submitted, the
commissioner will amend the assessments
not yet paid in cases where holdings of
five acres or less are owned, at a cost to
public funds of between $3,000 to $4,000.
The remaining assessments which would
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not in any event qualify for amendment,
and those which are paid, will be un-
affected. I commend the amendment to
the Committes.

The Hon. I. G. MEDCALF: The outline
given by the Minister in connection with
the amendment I moved Is substantially
correct. I originally moved my amendment
on the basis of the second reading speech
which indicated there was a single objec-
tion. The words of my amendment would,
I feel, have applied to the case of a single
objector. I referred to the person having
a genuine belief that he was not liable
to pay the tax.

This must have included a single objec-
tor because he must have had a genuine
belief when he put in his objection and he
probably said in his objection this was his
belief. Apart from this he no doubt gave
the grounds for his objection.

S0 there would have been nho difficulty
in my amendment in the case of a single
objector. It makes it clear that no-one else
is affected. The Minister has made it
clear that there is still a single objector,
though there are others who have not
paid their vermin rates for different
reasons.

While they have not given their reasons,
one reason could probahly be that they
are unfinancial and have not been able to
pay the rates. This could he particularly
so in the case of farmers.

The Minister's proposed amendment will
not only include the single objector I have
proposed but also the people who have not
paid their rates and who have not given
their reason, though presumably it is
because they are unfinancial.

I support the Minister’s amendment
because I believe it would be unfair to
pass retrospective legislation which would
compel people to pay rates retrospectively
when they are not leeally liable to do so.
I believe this goes to the roots of the
problem referred to in the amendment;
that we should not wipe out the legitimate
claim of the single objector by retrospec-
tive legislation. It also answers those who
have not paid. We will not wipe out the
objection; we will permit the objectors not
to pay their rates; we will be exempting
them from paying rates. At the moment,
however, they are legally liable to do so.

This has been made apparent not only
in the Minister’s speech but also in the
Press and it would be most improper
knowing these people are not legally liable
to pay if we passed an amendment retro-
spectively making them so liable.

The Hon. A. F. Griffith: Is there any
significance in the fact that the single
objector is not a primary producer?

The Hon. I. G. MEDCALF: I do not
think it makes the slizhtest difference.

The Hon, A. F. Griffith: I wonder why
this was emphasised by the Minister.
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The Hon. I. G. MEDCALF: We are talk-
ing about the principle which is not to
make people liable retrospectively. It does
not matter who they are. They may or
may not be primary producers; they may
be people who have a small interest in
primary production. That makes no differ-
ence to the argument,

I think the argument is that there is
one person—irrespective of his cceupation
—who lodged an objection and who was
within the law when he ¢id so. It seems
wrong that we should now make him liable
retrospectively for something for which
he was not liable. I support the Minister's
amendment.

The Hon. F. R. WHITE: I appreciate
the opportunity afforded me to debate
this in the office of the Commissioner of
State Taxation. The Leader of the Opposi-
tion is obviously a little confused with
regard to the Land Tax Assessment Act,
the Vermin Act, and the NoXious Weeds
Act, particutarly when he asks for clarifica~-
tion of the Minister's statement that the
ratepayer to whom we are referring is not
a4 primary producer.

Primary producers are exempt from land
tax, though they must pay vermin rates
and noxious weeds rates. Accordingly, a
primary producer would be a ratepayer
and not a taxpayer. I understand the
general concern here is that not being a
primary producer, is he a taxpayer as well
as a ratepayer, because he must pay land
tax as well a5 vermin and noxious weeds
rates?

I emphasise this point because the Minis-
ter said that on checking with the Crown
Law Department it was disclosed and veri-
fied that the Vermin Act and the Noxiocus
Weeds Act provided no grounds for objec-
tion or appeal against an assessment for
these rates, even though the rates are col-
lectable by the Commissioner of State
Taxation under the Land Tax Assessment
Act.

The Commissioner of State Taxation can
issue an assessment which covers land fax,
vermin rates, noxious weeds rates, and
metropolitan region improvement tax.
Section 47 of the Land Tax Assessment
Act reands—

{1) A taxpayer who is dissatisfied
with the assessment made by the Com-
missioner under this Act may,
within forty-two days after service by
post of the notice of asessment, post
to or lodege with the Commissioner an
objection in writing against the assess-
ment, stating fully and in detail the
grounds on which he relies;

If we look at an assessment we find that
taxpayers and ratepayers—they may be
both if they pay three or four taxes—

The Hon. A. F. Griffith: Is it possible
they might also be landowners?

The Hon. F. R. WHITE: I do not see
the point.
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The Hon. A. F. Griffith: Of course it is
the land that is rated and not the In-
gwidéml. You are trying to make out I am

umb,

The Hon. F. R. WHITE: I am not. I am
trying to explain why the Minister in his
comments was referring to a primary pro-
ducer. I am trying to answer your query.

The Hon. A. F. Griffith: Why don't you
let the Minister do that?

The Hon. F. R. WHITE: This 1s of vital
interest to me because I ralsed the ques-
tion as to whether or not this gentleman
is a primary producer.

The Hon. A, F, Griffith: Let me tell you
I am not confused.

The Hon, P, R. WHITE: The Leader of
the Opposition will prcbably be able to
answer my gquestions later on, A person
who is either a taxpayer or a ratepayer
under the Land Tax Assessment Act re-
ceives a land tax assessment and on that
assessment he is told that it covers land
tax, metropolitan region improvement tax,
vermin rates, and noxious weeds rates. On
the back of the assessment it says that an
objection may be lodged against the assess-
ment within 42 days of service of the
notice unless the tax has already been paid.
In addition it states that the objection
must be accompanied by 25 per cent. of
the tax assessed.

Seeing that emphasis is placed on the
word “tax” it appears that a person has
the right to object, providing he objects
within 42 days of the issue of the notice
of assessment and providing his objection
is accompanied by 25 per cent. of the
amount quoted on the notice of assessment.

I took note of whether the Minister
would use the word “objector”. He did
not. He did say, however, that the rate-
payer in question has owned the land for
some years and has paid vermin and
noxious weeds rates for each of those years
except the last one. He said the ratepayer
has not paid the rates for 1969-T0 and is
not a primary producer.

Sc¢ in this particular case the person
appears to be a taxpayer as well as a rate-
paver. I am of the opinion that he has
paid neither his tax nor his rates for the
appropriate year. For him to be able to
lodge an objection as a taxpayer he would
have to pay 25 per cent. of the assessed
tax within 42 days of the issue of the
notice. Having not done this he cannot
be an objector under the Act. The man
concerned has reiused to pay what he
considers to be an illegal rate.

In view of the fine distinetion that exists
in the definition of a ratepayer and a
taxpayer when people receive an assess-
ment they consider themselves to be only
ratepayers, but then they look at the back
of the assessment and believe that while
they have the right to object it is only
necessary for them to pay 25 per cent, of
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the fee while lodging their objection. The
commissioner then considers their written
objection and if they are only ratepayers
it is not accepted officially as an objection.

If the commissioner decides—as he did
in the case of Mr. Annus who had two 41-
acre properties aggregated together—that
he will naot uphold the objection his de-
partmental officers will say, “No, you must
now pay the full amount.”

Mr, Annus paid the full amount. The
only course left to him was to lodge an
appeal and if it were lodged it would not
be permitted either under the Vermin Act
or the Noxious Weeds Act. So here we
have a man who has paid the full amount
and done the right thing. Even so, how-
ever, he will not be able to get a refund
of moeney under this amendment. Accord-
ingly I must be consistent and oppose the
amendment.

The Flon. L. A. LOGAN: I am glad I
spoke against this measure the other even-
ing beczuse we have had an opportunity
to receive more information on the situ-
ation. We discussed principles and the
meaning of aggregation, and what Par-
liament previously intended. I am satis-
fied from the information which has been
supplied that it was never intended aggre-
gation should apply in this case.

The amendment now before the Commit-
tee will let off scot-free the fellow who has
not paid his tax, and it will give relief to
the 30 other peopls who have not paid,
and who have not lodged objections. We
maintain that those who have paid cannot
get a refund. I do not know that this is a
very good prineiple.

We are dealing with a person whose in-
dustrial land has been subdivided into five~
acre blocks. Because all the blocks have
not been sold the owner is claiming aggre-
gation to get out of paying the vermin tax.
I am not sure that we are applying the
correct principle when we do not make re-
funds to the thousands of people who have
paid the tax, but let off scot-free those who
have not paid it.

I believed that some peoble had objected
to the tax, in one form or another, but I
am teold by the commissioner that this is
not so. There is no written obkjection on the
file. Y am glad that more information has
been made available and I will not oppose
the amendment.

Amendment put and passed.

Clause, as amended, put and passed.
Title put and passed.

Bill reported with an amendment.

NOXI0US WEEDS ACT AMENDMENT
BILL

Second Reading

Order of the day read for the resumption
of the debate from the 25th August.

Question put and passed.

Bill read a second time.
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In Committee

The Deputy Chairman of Committees
(The Hon. R. F. Claughton) in the Chair;
The Hon. R. H. C. Stubbs (Minister for
Local Government) in charge of the Bill.

Clause 1 put and passed.

Clause 2: Section 48A amended—

The Hon. R. H. C. STUBBS: I move an
amendment—

Page 2—Add a new subsection (2b)
as follows:—

(2b) The provisions of subsec-
tion (2a) of this section do not
apply so as to affect the liability
of a person to pay the weed rate
in respect of any holding for a
year unless the weed rate so pay-
able has been assessed and paid
prior to the coming into operation
of the Noxious Weeds Act Amend-
ment Act, 1971, .

This Bill is complementary to the previous
measure we have discussed, and the ex-
planation concerning the amendment is the
same as that given for the amendment to
the previous Bill.

The Hon. A. . GRIFFITH: For the pur-
poses of the record, Myr. Deputy Chair-
man, I think you should have called on
Mr. Medealf to explain the amendment
which he has on the notice paper. We
are aware that Mr. Medecalf does not intend
to move the amendment but the record
would be more complete if the reasons
were known,

The DEPUTY CHAIRMAN (The Hon.
R. F. Claughton) : Mr. Medcalf did not rise
when I called the clause.

The Hon. A. P, Griffith: I am aware of
that fact.

The DEPUTY CHAIRMAN: The amend-
ment lapsed.

The Hon. I. G. MEDCALF: I did not pro-
ceed with the amendment for the same
reason as I indicated when speaking to the
previous Bill. I have no wish that anyone
who has not paid his tax should be made
liable to pay when, in fact, he is not legally
liable to pay. 'The effect of the Minister's
amendment i{s to exempt those people who
have not paid the noxious weeds tax. I
therefore support the amendment.

Amendment puf and passed.

Clause, as amended, put and passed.

Title put and passed.

Bill reported with an amendment.

USED GOODS AND MATERIALS BILL
Order Discharged

THE HON. W, F. WILLESEE (North-
East Metropolitan—Leader of the House)
{5.42 p.m.]: I move—

That Order of the Day No. 5 be dis-
charged from the notice paper.

Question put and passed.
Order discharged.
House adjourned at 5.43 pm.
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Teginlative Assembly

Wednesday, the 8th September, 1971

The SPEAKER (Mr. Toms) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (21}: ON NOTICE

1. TRAFFIC SAFETY
COUNCIL

Establishment
Mr. RUSHTON, to the Premier:

(1) In his policy speech early in 19871
did he state that Labor proposed
to build a traffic safety councit
which would be kept well supplied
with funds?

(2} Was the Minister for Police ex-
pressing Government policy when
in a recent television interview in
response to a question, “Do you
not regard a traffic safety council
as a matter of some priority”, he
replied, “Not particularly”?

(3) Is the view expressed by the Min-
ister an indication of & reduced
priority for the establishment of
a traffic safety council or is this
attitude related to prectical econ-
omies and the difficulty the Gov-
ernment Is expertencing in meet-
ing the cost of its ather election
promises?

Mr. J. T. TONKIN replied:

(15 That part of the policy speech re-
ferred to in the question stated—
‘““We bpropose to build a traffic
safety council which will devote
itself solely to those matters with-
in the area of traffic safety and
would be assisted by a safety re-
search laboratory which we shall
establish and keep well supplied
with funds.”

(2) No.

(3} No.

2. PRICE CONTROL
Basic Household Items

Mr. RUSHTON, to the Minister for

Prices Control:

(1) Is he aware of the “shopping
watch” in the Sunday Times
showing week by week fluctuations
in the price of basic household
items?

(2) What is the Government's evalua-
tion of price movement in basic
household items in the last six
months?

(3) Does this evaluation support a
general fixing of prices?

(4) If (3) is “Yes"” what is the reason-
ing supporting this contention?



